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Appendix 1: Route Position List

Longitude |Latitude |Easting Northing |Cable
Reason GS 84 WGS 84 |UTM3IN [UTM31IN [Bearing

START POINT 3.1677 51.3270 511687 5686206 298°
ALTERCOURSE 3.1664 51.3277 511592 5686285 280°
ALTERCOURSE 3.1565 51.3295 510902 5686476 2988
ALTERCOURSE 3.1469 51.3335 510232 5686924 237
ALTERCOURSE 3.1060 51.3353 507385 5687119 273°
ALTERCOURSE 3.0581 51.3379 504047 5687405 272°
ALTERCOURSE 3.0273 51.3392 501902 5687548 275°
ALTERCOURSE 2.9976 51.3416 499833 5687813 271°
ALTERCOURSE 2.9701 51.3419 497919 5687847 273°
ALTERCOURSE 2.9165 51.3444 494188 5688127 278°
ALTERCOURSE 2.8253 51.3580 487839 5689651 263°
ALTERCOURSE 2.7717 51.3516 484105 5688952 255°
ALTERCOURSE 2.7449 51.3442 482234 5688135 271°
ALTERCOURSE 2.7107 51.3449 479849 5688216 274°
ALTERCOURSE 2.7064 51.3451 479549 5688248 272°
ALTERCOURSE 2.5634 51.3505 469593 5688899 284°
ALTERCOURSE 2.5557 51.3524 469060 5689111 312°
ALTERCOURSE 2.5411 51.3653 468054 5690553 286°
ALTERCOURSE 2.5292 51.3687 467225 5690934 270°
ALTERCOURSE 2.5004 51.3686 465221 5690930 254°
ALTERCOURSE 2.4750 51.3606 463449 5690062 256°
ALTERCOURSE 2.4600 51.3570 462402 5689659 270°
ALTERCOURSE 2.4405 51.3571 461041 5689684 256°
ALTERCOURSE 2.4368 51.3562 460780 5689583 232°
ALTERCOURSE 2.4322 51.3526 460459 5689193 256°
ALTERCOURSE 2.2863 51.3152 450262 5685120 264°
ALTERCOURSE 2.2714 SIS 449222 5684962 277°
ALTERCOURSE 2.2226 51.3196 445828 5685657 277°
ALTERCOURSE 21721 51.3259 442316 5686390 270°
ALTERCOURSE 2.0111 51.3253 431094 5686470 270°
ALTERCOURSE 1.9596 51.3252 427506 5686501 271°
ALTERCOURSE 1.8600 51.3276 420570 5686870 269°
ALTERCOURSE 1.8216 51.3272 417893 5686869 270°
ALTERCOURSE 1.7255 51.3269 411202 5686950 273°
ALTERCOURSE 1.6712 51.3301 407423 5687369 262°
ALTERCOURSE 1.6665 51.3295 407098 5687306 248°
ALTERCOURSE 1.6600 51.3268 406634 5687018 264°
ALTERCOURSE 1.6016 51.3209 402558 5686435 269°
ALTERCOURSE 1.5453 51.3201 398629 5686430 257°
ALTERCOURSE 15111 51.3122 396231 5685592 263°
ALTERCOURSE 1.4766 51.3078 393814 5685152 266°
ALTERCOURSE 1.4509 51.3059 392021 5684987 275°
ALTERCOURSE 1.4404 51.3064 391290 5685050 285°
ALTERCOURSE 1.3937 51.3187 388066 5686486 283°
ALTERCOURSE 1.3814 51.3216 387212 5686831 279°
ALTERCOURSE 1.3673 5188231 386239 5687093 297°
END POINT 1.3654 51.3245 386108 5687180 0°

Table 1-A: Location of all points where Nemo cable will start, end and alter course.
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Appendix 2: Scoping Response Matrix

Consultee Summary of comments Section of report where
comments are addressed

Natural England Habitat characterisation of area crossed by cable route is Section 7.4 — Benthic ecology
required Section 7.1 — Conservation
Habitat characterisation to consider in faunal and epifaunal ~Designations
communities Section 7.2 — Ornithology

Habitat characterisation should cover habitats and species of ~ Section 7.5 — Fish and shellfish
conservation importance including habitats listed under the

Wildlife and Countryside Act, Annex | of the Habitats

Directive, OSPAR requirements, UK BAP, species and

habitats mentioned Features of Conservation Interest listed in

the marine conservation zones ecological network guidance.

Impacts of pre lay grapnel run should be considered in EIA

Detailed consideration to be given to impacts of presweeping.

Need to consider maintenance requirements in impact

assessment.

Details should be given in the ER of any statistical tests used Appendix 10 — Benthic ecology

The EIA should consider the The Offshore Marine Section 4.7.3.3 — Noise
Conservation (Natural Habitats &c.) Regulations 2007. The Section 7.3 — Marine Mammals
noise impact assessment should determine what marine

mammal species are likely to be present in the development

area and will need to show whether the operations will

potentially cause either a disturbance or an injury offence

under the regulations and what mitigation measures will be

put in place to prevent such offences occurring. Southall et all

(2007) should be used to help determine significance of

effects.

Request that the number of cable crossings be minimised and ~ Section 8.4 — Cables and Pipelines
that those required are fully justified. Frond matressing is  Section 10 - Monitoring
prefereable to concrete matressing or rock armouring.

Request ecological monitoring of cable crossing post

installation.

Prefer bundling of cables rather than separate installation (to ~ Section 4 - Project Description
minimise impacts).
Require dredging amounts to be quantified.

Require cumulative impact assessment to be undertaken. Section 9 — Cumulative Impact
Assessment
EIA should propose a monitoring programme. Section 10 - Monitoring

Consideration must be given to the MCZ process and the Section 7.1 — Conservation

ecological network guidance. Designations
Section 7.4 — Benthic Ecology
Formally requested a copy of the survey results. Acknowledged

Habitat Regulation Assessment should be included within the ~ Appendix 4 — Appropriate
EIA in sufficient detail to inform an Appropriate Assessment Assessment

Screening Exercise.

Advice on scope of benthic survey scope. Acknowledged
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English
Heritage

The Crown
Estate

CEFAS

Seabed geophysical survey data to be corroborated with a
desk-based examination of archaeological records

Any drop down camera survey should be optimised to assist
ground-truthing of anomalies to support determination of
archaeological potential.

The statement "™all known wrecks are avoided™ to be
expanded to include other historic environment features that
may exist within the foreshore area subject to this
development.

Recommend that an Archaeological Written Scheme of
Investigation is agreed with English Heritage at the earliest
available opportunity to inform the setting of survey objectives
and thereby to support the delivery of any necessary
mitigation measures.

Scope of assessment of marine archaeological potential
should be expanded to include action to be taken if any wreck
material is encountered in the delivery of this project in
accordance with the requirements of the Merchant Shipping
Act 1995.

The developer will ensure that a copy of any archaeological
reports, agreed with English Heritage, are deposited with
English Heritage’s National Monuments Record (NMR). To
enable deposit of reports with the NMR the developer must
ensure that an English Heritage OASIS (Online AccesS to the
Index of archaeological investigationS’) form is completed for
the whole consented project, and all copies of completed and
agreed archaeological reports are attached as PDF files. All
further advice on completing this condition is to be directed to
English Heritage’s National Monuments Record
(oasis@english-  heritage.org.uk).  Notification of the
completion of the OASIS form is also be sent to Kent County
Council for inclusion within the locally maintained Historic
Environment Record (HER).

There is a possibility of encountering previously unknown
wrecks and especially the remains of military aircraft that are
subject to automatic protection under the Protection of Military
Remains Act 1986. Especially north of the Goodwin Sands.
The project programme should directly inform the production
of an Archaeological Reporting Protocol which needs to be
agreed with EH.

Advise that detailed consideration is given to the depth of
cores to be taken and the potential to encounter sediments of
archaeological potential.

No comments on survey scope or EIA method.

Require decommissioning to be covered in detail in the project
planning.

Require evidence that decommissioning is incorporated into
the project business plan.

EIA scope is adequate.

Impacts of rock/mattress placement, installation into chalk and
incombination effects need to be considered.

A formal ES under EIA Regulations will not be required.

Defer to Natural England with regards to Appropriate
Assessment.

It should be noted that the CEFAS response referred to various
receptors and environmental effects, all of which were detailed in the
Scoping report.

Environment
Agency

EIA proposed is comprehensive.

Acknowledge EIA is not a statutory requirement for this
project but much of the information required to assess its
impact still needs to be provided to the consultees (modelling,
sediment contaminant data etc). EIA is the most practical way
to do this.

Section 8.3 — Marine Archaeology

This report refers to all predicted
potential impacts from
decommissioning under the relevant
sections.

Provision for decommissioning in
project business plan is not within
the scope of environmental
assessment but will be discussed
separately with The Crown Estate.
Sections 6 - 8.

Noted.
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MCA

JNCC

Water Framework Directive (WFD) protected areas to be
considered - Kent North waterbody contains the following
designations: Shellfish Water Directive and Bathing Waters
Directive.

Impacts on Sandwich Bay and Ramsgate Western Undercliffe
to also be assessed in the EIA.

Take into account EA WFD guidance http://www.environment-
agency.gov.uk/business/sectors/116352.aspx.

Dredging within WFD area will require assessment under
Stage 2 WFD Scoping Guidance, which should be covered in
EIA if required.

Under the terms of our Land Drainage and Sea Defence
Byelaws 1981, written consent from ourselves is required for
any works between the mean low water mark and fifteen
metres of the landward toe of the flood defence.

Acknowledge EIA is not a statutory requirement for this
project but much of the information required to assess its
impact still needs to be provided to the consultees (modelling,
sediment contaminant data etc). EIA is the most practical way
to do this.

Under the terms of our Land Drainage and Sea Defence
Byelaws 1981, written consent from ourselves is required for
any works between the mean low water mark and fifteen
metres of the landward toe of the flood defence.

Full traffic survey of intended area of operation

Details of how the cable will be laid e.g. trenched or rock
armoured for protection against over-trawling and anchors etc.
The crossing of traffic lanes needs to be addressed.

The use of guard vessels during installation works should be
considered.

Communications policy/strategy for the whole operation will
need to be produced prior to construction commencing.

As a result of its size and nature, that this project has the
potential to have significant effects on the marine
environment.

Highlight the importance of consultation with the relevant
authorities in France and Belgium.

More detailed comments, than those that follow in this email,
will be submitted to the MMO. Please note that these
comments relate only to the marine environment outside of
12nm.

We would recommend that Cefas are consulted with regard to
the scoping out of EMF in relation to non-elasmobranch fish
species.

Please refer to our comments previously submitted with
regards to survey methodologies.

Need to assess impacts on Annex | habitats in terms of
hydrological processes and integrity of relevant habitat.

Full discussion, with reference to the data currently under
collection along the cable route, of the potential impacts of this
development on Annex | habitat is required. This should
include an assessment of any impact in terms of affect on the
hydrological processes in the area and also the integrity of the
relevant habitat.

Further discussion of use of grapnel hook to clear out of use
cables and how this will take place to minimise impacts on
potential Annex | habitat and benthic habitat is required. In
addition, the application of alternative methods should also be
explored.

The use of rock dump or the placement of mattressing to
bridge any active cables will result in a loss of benthic habitat
at these locations.

Chalk cutting, again has the potential to impact on Annex |
reef type habitat. We suggest that alternative options to this
are fully explored and that any proposed works are analysed
in terms of impacts on the integrity of the habitat feature.
Installation - It should be highlighted that pre-sweeping, rock
dump and concrete mattress placement could result in a
permanent loss in benthic habitat.

Section 6.3 — Water Quality

Acknowledged

Acknowledged

Section 8.2 — Shipping and
navigation

Acknowledged.

Section 7.4 — Benthic ecology
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Port of
Ramsgate

Trinity House

Thanet District
Council

Royal Yachting
Association

Kent Wildlife
Trust

With relation to the decision to be made to employ a single or
separate trenches, JNCC would prefer the application of the
single trench option.

Careful consideration to be given to most appropriate route
across designated sites and alternatives should be
considered.

Analysis into the potential effects on sediment transport and
other hydrological processes will be required. We also
suggest that the potential risk of de-stabilising sandbanks
such as the South Fall is also explored.

We are satisfied that within the assessment of projects that
the ‘Rochdale Envelope’ principle will be applied, to ensure
that the consent is sufficient to encompass the worst-case
scenario of potential impacts, where multiple options exist for
an aspect of the project plan. However, in terms of reducing
survey costs and increasing efficiency, it is advisable that the
projects are finalised as much as possible as early in the life
of the project as possible to limit the complexity of the
environmental report in terms of identifying ‘worst-case’ for
environmental receptors. In light of this we welcome the
proposal to review the design of the ‘Rochdale Envelope’ with
the progression of data collection and stakeholder
consultation.

The ecological links between receptors and impacts should be
fully considered under each receptor section eg. birds and
prey species.

We would recommend that the discussion of the cumulative
effect of this development include the full consideration of the
ecological links between environmental receptors.

Content with scope of environmental assessment
If damage occurred to the Thanet Offshore wind cables the
environmental impact would be larger than forecast.

No objections to the proposals in principal.

Once the final landfall site has been confirmed, further
consideration can be given to any marking requirements
depending on location, any existing marking, complete burial
of the cable etc.

Any vessels used in the works to exhibit signals as per
collregs.

Report focuses on marine aspects so may fall outside of
Council's jurisdiction at this stage.

Council reserves the right to comment at a later date on any
aspect that they consider would have significance to this
District

Council would like to consult with other consultees before
commenting on the report under the Town and Country
Planning Act.

Council requires further detail/information on the land based
aspect of the scheme which does fall in their jurisdiction, with
this info they would also wish to consider whether the
development would require planning permission; and to
screen the scheme to establish whether or not it is EIA
development.

Wish to ensure safety of marine recreational interests.
Welcomes the detailed description of recreational activity
provided.

Encouraged that the UK Coastal Atlas of Recreational Boating
and the GIS data is being utilised and considered at this early
stage, this information should also be considered in the
environmental report.

Recreational boating should be considered as part of the
effects on shipping and navigation.

Preferred landfall option is service station north, landfall at the
country park should also be considered.

Would prefer cables to be laid in a single trench rather than
two separate ones.

KWT owns part of the NNR and manages it on behalf of
others.

Section 4 — Project Description

Section 2.2 - Alternatives

Section 6.2 — Sediment transport
and coastal processes
Section 6.1 - Geology

Sections 6 - 8

Section 9 — Cumulative effects

Section 8.4 — Pipelines and cables

Chapter 8.2 — Shipping and
navigation

Acknowledged. Onshore
consultants will be leading on the
onshore aspects of the project and
will liaise with TDC accordingly.

Chapter 8.2 — Shipping and
navigation

Chapter 8.7 — Recreation and
tourism

Section 4 — Project description

Acknowledged
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Marine
Management
Organisation

Using the Rochdale principle for the project description is
satisfactory but may require an update to the habitat
regulations assessment once the installation methods etc are
finalised.

EIA must be coordinated with the terrestrial aspects of the
project.

Concerned about the impacts of installing into chalk, would
like installation into exposed chalk to be avoided due to
habitat value and would like any sabellaria reefs to be
avoided.

Concerned about damage to habitats from the prelay grapnel
run.

Enquired whether backscatter data will be assesses from the
multibeam survey.

Request that decommissioning is considered in EIA.

Impacts on spawning and nursery grounds should be
minimised.

EMF impacts on eels should also be considered.

Sea mammal numbers in the area are often under estimated.
Suggest contact SMRU and Jon Bramely at the Kent Mammal
Group. 50 common seal in Stour Estuary and 20 on Goodwin
Knoll (haul out)

The area is very important for flowering lizard orchids

There are naturally important populations of sanderling, grey
plover and important populations of greenshank at Pegwell
Bay.

The ER needs to include mitigation for any potential harm to
mussel beds or Sabellaria biogenic reefs to safeguard against
possible disturbance during preparatory works. Additionally
interference to any sensitive Elasmobranch species in the
area must also be mitigated for if effects from the cable are
detected.

The MMO also suggests that alternatives to concrete be
explored as bridging materials where the cable crosses other
cables and/ or structures to provide extra habitat options e.g.
rock.

The MMO would also like to point out that there is a
commercial cockle fishery in Pegwell Bay, and also a
population of grey Seals in the River great Stour.

The MMO would like to suggest that the local Inshore
Fisheries and Conservation Authority (IFCA) be contacted and
consulted (Kent & Essex Sea Fisheries Committee currently
have this responsibility.

The MMO advises that the proposed Project Nemo lies within
the South East Marine Conservation Zone and therefore it is
recommended that the project reviews whether baseline
environmental data provides enough information to assess the
impacts of the works on the broad-case habitats and Features
of Conservation Importance of the area e.g. areas of chalk off
the Kent coast.

The MMO suggests that a monitoring programme should be
proposed as part of the EIA to verify predictions made within
the ER and also the effectiveness of mitigation.

The MMO asks that the EIA includes references to all historic
environment features, and all known wrecks. Attention must
be given to the possibility of encountering previously unknown
wrecks and military aircraft. An Archaeological Written
Scheme of Investigation should be prepared and agreed with
English Heritage, alongside an Archaeological Reporting
Protocol, which ensures that a copy of any archaeological
reports are deposited with English Heritage's National
Monuments Record and Kent County Council, by completing
an OASIS form (Oasis Access to the Index of Archaeological
InvestigationS).

Section5 - EIA Method

Acknowledged. Onshore
consultants will be leading on the
onshore aspects of the project and
will liaise with KWT accordingly.
Section 7.4 — Benthic Ecology

Appendix 10 — Benthic survey report
Sections 6 - 8
Section 7.5 - Fish and Shellfish

Section 7.3 — Marine mammals

Information passed on to onshore
consultants.
Section 7.2 - Ornithology

Section 7.4 — Benthic ecology

Section 4 — Project description

Section 7.5 — Fish and shellfish
Section 8.1 — Commercial Fisheries

Acknowledged

Section 7.1 — Conservation
designations
Section 7.4 — Benthic ecology

Section 10 - Monitoring

Section 8.3 — Marine archaeology
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Appendix 3: MMO Scoping Response Letter



PO Box 1275

Newcastle Upon Tyne

NE99 5BN

e ——— 0191 376 2561
Susannah.stephen@marinemanagement.org.uk

FAO: Rachel McCall

17 December 2010

Proposed National Grid Electrical Interconnector from Richborough, Kent to Zeebrugge,
Belgium (Project Nemo)

Dear Rachel

| am writing in reply to your correspondence dated 19" October 2010 requesting a screening and
scoping opinion.

Background

The Marine Management Organisation has consulted its own scientific advisers (Centre for
Environment, Fisheries & Aquaculture Science), Natural England, the Environment Agency, and
the MMO coastal office local to the area. In reaching a conclusion, full regard has been paid to the
responses and to the information submitted.

| attach a statement below that sets out our response.

The items highlighted in the statement below should be considered in the voluntary Environmental
Impact Assessment (EIA) and Environmental Report (ER), which will form part of the application to
the MMO for a Licence to undertake works below Mean High Water Springs. However, this letter
is not a definitive list of all requirements and other subsequent work may prove necessary, such as
consent from the Environment Agency under the Land Drainage and Sea Defence Byelaws 1981
for any works in, over or under sea defences between Mean Low Water and 15m from the
landward toe of the defence.

Should you have any further queries in relation to this advice, please do not hesitate to contact
Bernard Christie in the future.

Yours sincerely
Susannah Stephen

Marine Case Officer
Marine Management Organisation



REQUEST FOR COMMENTS ON THE SCOPING REPORT: FORMAL RESPONSE

Proposed National Grid Electrical Interconnector from Richborough, Kent to Zeebrugge,
Belgium (Project Nemo)

Description: The proposed works involve the preparation, laying and burial of an electrical
interconnector cable with approximately 1000 MW capacity that will transfer power between
Belgium and the UK. The proposed cable route would run from Richborough, Kent, UK to
Zeebrugge, Belgium. The project comprises of two main stages, preparation of the route for laying
the cable, and then the laying and burial of the cable. Within each stage a number of activities are
planned to lay the cable but the works are not expected to start until 2014, with construction taking
two years.

Conclusion: Following submission of a scoping document to the MMO in October 2010,
discussing the areas to be covered by a voluntary Environmental Impact Assessment (EIA), this
response provides comments on the content of an ‘Environmental Report’ (ER), which will be
produced to support future applications:

The scoping document adequately describes the proposed works and considers and
assesses all potential effects and issues of the project.

The proposal does not fall under Annex Il 10(c) of the Marine Works (EIA) Regulations
2007, and therefore, a formal Environmental Statement is not required.

A Licence will be required under the Marine & Coastal Access Act 2009, for the following
aspects of the project: laying and burial of the cable from MHWS to 12 nautical miles;
dredging and disposal required to pre-sweep sand waves; rock/ concrete mattress
placement; and horizontal directional drilling.

The MMO would like to see an assessment of ‘in-combination effects’ to identify, describe
and evaluate the potential of effects from other projects and activities within the area.

An Appropriate Assessment under the Conservation (Natural Habitat & c.) Regulations
1994 needs to be undertaken to investigate whether the project is likely to have a significant
effect on the designated sites (either alone or in combination with other plans or projects),
because the project is not directly connected to the management of the sites. The sites
include: Sandwich Bay Special Area of Conservation (SAC), Thanet Coast and Sandwich
Bay Special Protection Area (SPA) and Ramsar, and Sandwich Bay to Hacklinge Marshes
Site of Special Scientific Interest (SSSI). The MMO requests that the project provides the
regulator with sufficient information in a section of the EIA to adequately inform the
appropriate assessment process: detail regarding the features for which the sites are
designated; how the development will affect the structure and function of the features,
directly and indirectly; identification of mitigation measures that may be needed to avoid,
minimise or reduce any adverse significant effects.

The MMO would like to see the Sandwich Bay and Ramsgate Western Undercliffe Bathing
Water areas and other potential impacts of the project further addressed in the ER (See
Annex 1 attached at end).

The MMO would like to see concerns regarding the two techniques for cable laying
addressed, namely: use of a coffer dam that could significantly alter patterns of sediment
transfer; and the recovery of the cable laying vessel's anchors, which may disturb saltmarsh
and further substrates.



The ER needs to include mitigation for any potential harm to mussel beds or Sabellaria
biogenic reefs to safeguard against possible disturbance during preparatory works.
Additionally interference to any sensitive Elasmobranch species in the area must also be
mitigated for if effects from the cable are detected.

The MMO also suggests that alternatives to concrete be explored as bridging materials
where the cable crosses other cables and/ or structures to provide extra habitat options e.g.
rock.

The MMO would also like to bring to point out that there is a commercial cockle fishery in
Pegwell Bay, and also a population of grey Seals in the River great Stour.

The MMO would like to suggest that the local Inshore Fisheries and Conservation Authority
(IFCA) be contacted and consulted (Kent & Essex Sea Fisheries Committee currently have
this responsibility, see address at end).

The MMO advises that the proposed Project Nemo lies within the South East Marine
Conservation Zone and therefore it is recommended that the project reviews whether
baseline environmental data provides enough information to assess the impacts of the
works on the broad-case habitats and Features of Conservation Importance of the area e.g.
areas of chalk off the Kent coast.

The MMO suggests that a monitoring programme should be proposed as part of the EIA to
verify predictions made within the ER and also the effectiveness of mitigation.

The MMO asks that the EIA includes references to all historic environment features, and all
known wrecks. Attention must be given to the possibility of encountering previously
unknown wrecks and military aircraft. An Archaeological Written Scheme of Investigation
should be prepared and agreed with English Heritage, alongside an Archaeological
Reporting Protocol, which ensures that a copy of any archaeological reports are deposited

with English Heritage’s National Monuments Record and Kent County Council, by
completing an OASIS form (Oasis Access to the Index of Archaeological InvestigationS).

Copies of letter (with formal response) to:

(by email only)

Daniel Bastreri, Regulatory Assessment Team, Cefas
Miriam Knollys, Natural England

Holly Niner, Offshore Industries Advisor, JNCC
Christopher Pater, Marine Planning Unit, English Heritage
Karen Rigg, Environment Agency

Joan Taylor, Kent & Essex Sea Fisheries Committee



Annex 1: Areas of potential impacts of the project as advised by Cefas

The landfall area is designated as a SSSI (Sandwich and Hacklinge Marshes SSSI) which is of
interest for its geological features including Thanet formation geology which contains significant
fossils of fish fauna and Devensian loess. It is one of the most important sites for loess studies in
Britain. The proposed cable route runs approximately east-west from Pegwell Bay to Zeebrugge.
Immediately east of Pegwell Bay, the surface sediments consist of sands and mud, followed by a
chalk outcrop between banks known as The Brakes. The proposed route then passes through a
sandy area to the north of Goodwin Sands. Further east the surface sediments are gravels, sands
or sandy gravel.

No impacts on Metocean conditions or sediment transport are expected as a result of installation,
operation or decommissioning of the cable system.

Installation, operation and decommissioning of the cables could cause environmental impacts upon
the biological environment in the area crossed by the cable. The following aspects have been
identified as having potential to result in adverse environmental impacts: noise from installation and
decommissioning activities; disturbance, suspension and re-settling of sediment during cable burial,
pre-sweeping of sand waves and decommissioning; heat, electric and magnetic field emissions from
the operational cables and accidental spillages from vessels and equipment.

Under the UK Marine and Coastal Access Act 2009 work is underway to identify and designate
Marine Conservation Zones (MCZs) around the UK. The process of site identification in the area of
the cable route is at an early stage and no information is currently available on the potential
locations of such sites. However, Balanced Seas, the organisation responsible for identifying MCZs
in this area, is expected to report its recommendations for sites by June 2011. National Grid has
attended a local meeting of the Balanced Seas project and will continue to monitor progress on the
identification of MCZs.

The offshore sector of the cable route in the UK crosses coastal areas in the South Falls Bank,
where reef habitat or sandy sediment in less than 20 m water depth may be encountered. These
habitats are listed under Annex | of the Habitats Directive as being of conservation interest. Natural
England and JNCC have recently undertaken an extensive search programme to identify areas of
these habitats suitable for designation as SACs and none of the areas crossed by the cable route
have been identified to date. However, geophysical and benthic survey work is being undertaken
with a key aim of identifying Annex | habitats located in proximity to the cable route. The Annex |
Habitats “submerged or partially submerged sea caves”, “coastal lagoons”, and “mudflats and
sandflats not covered by seawater at low tide” are all thought to occur in the area of Pegwell Bay
where the UK cable landfall will be located.

The proposed cable landfall area is designated as a SPA and Ramsar site. Specifically the site is
designated for supporting over-wintering populations of European importance of turnstone (Arenaria
interpres) and golden plover (Pluvialis apricaria), and a breeding population of little terns (Sterna
albifrons). There are also nationally important numbers of ringed plover and greenshank during their
migration and red-throated diver during the winter period. The area is also of importance for several
other species including wintering populations of dunlin, curlew, oystercatcher, redshank, sanderling
and grey plover and breeding populations of shell duck, redshank and oystercatcher. Potential
impact of the proposed works could result on direct, temporary local, disturbance to the SPA site
and associated bird populations.

Fish species diversity in the southern North Sea is rich in comparison to the central North Sea, and
some key commercial species targeted in the southern North Sea and English Channel area use
the offshore area as nursery and spawning grounds. Herring, lemon sole, sole, plaice, whiting, sand
eel, sprat, ray and skate use the area as spawning grounds. Lemon sole, sole, sand eel, cod,
plaice, sprat, skate, ray and mackerel use this area as nursery.

Each of the species noted above has the potential to be affected during installation works as they
either spawn on the seabed or in the water column (or may be affected by turbidity as a result of



cable installation). Herring are particularly sensitive as they only spawn on areas of gravel seabed.
Sand eel, plaice and sole also spawn on the seabed.

Areas of the Kent coast are also important for various shellfish, including cockles, mussels, oysters,
whelks, periwinkle, crab, lobster and razor clams. Pegwell Bay is designated as a Shellfish Water
under the Shellfish Waters Directive. It is understood that there are also fisheries for whelks and
lobster in the vicinity of Pegwell Bay. Trenching and dredging operations associated to the proposed
works can potentially affect these populations, directly by smothering, and indirectly, by affecting
water quality.

Cetacean species diversity and abundance is low in the area of the cable route compared to other
areas in the North Sea. The only frequently occurring species in this southern area of the North Sea
is the Harbour Porpoise. Harbour Porpoise are known to be present all year round and are the most
frequently observed cetacean in European waters in both inshore and offshore waters. The
Cetacean Atlas indicates that common bottlenose dolphin and white-beaked dolphin are also
occasionally present in the area along the cable route. Distribution of white-beaked dolphin is
generally restricted to the northern half of UK waters, sightings are rare below 54°N in the North
Sea.

The abundance of pinniped species is also very low in comparison to other areas in the North Sea.
However, both harbour and grey Seals occur in the area, according to count data collected by the
Sea Mammal Research Unit (SMRU) in the period August 1996 to 1997. There is also a minor Grey
Seal breeding colony located off Ramsgate, approximately 1.5 km from the cable route. Potentially,
localised, temporary disturbance to cetaceans and pinnipeds could result as a consequence of the
operations related to the installation of the cables.

The cable route crosses an area of high density commercial shipping, transiting in a predominantly
north south direction. The area crossed is a key junction for shipping with extensive traffic routeing
measures in place. Vessels are transiting to and from ports of the UK, mainland Europe and the
North Sea. Thus, the cable installation operations can potentially affect shipping on a temporary
basis.

The potential impacts of the placement of hard substrate, such as chalk arisings, cable protection
mattresses and any other structures on a predominantly sandy seabed should also addressed in the
ER. This assessment should also consider in combination effects with nearby offshore wind farms.
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Appendix 4: Legislative Framework

Although not an exhaustive list, the following table outlines the key policies, laws and guidelines relevant to
this project which are considered in this report and the scope of environmental assessment proposed.

Convention/Directive/Legislation Relevance to Project Nemo

Convention on Biological Diversity (CBD)
1992

Convention on Environmental Impact
Assessment in a Transboundary Context
(Espoo) 1991

Convention for the Protection of the
Marine Environment of the North East
Atlantic (Oslo Paris Convention (OSPAR)
Convention) 1992

The Convention on Wetlands of
International Importance especially as
Waterfowl Habitat (Ramsar Convention)

Directive 2000/60/EC of the
European Parliament and of the
Council of 23 October 2000
establishing a framework for
Community action in the field of
water policy (Water Framework
Directive)

International Conventions
The objectives of the convention are:
Conservation of biological diversity
The sustainable use of its components
The fair and equitable sharing of the
benefits arising out of the utilisation of
genetic resources

Sets out the obligations of Parties to
assess the environmental impact of
certain activities at an early stage of
planning

Lays down a general obligation of States
to notify and consult each other on all
major projects under consideration that
are likely to have a significant adverse
environmental impact across boundaries
(UNECE, 2010)

OSPAR is the mechanism by which fifteen
Governments of the western coasts and
catchments of Europe, together with the
European Community, cooperate to protect the
marine environment of the North-East Atlantic
(OSPAR, 2010). A key part of OSPAR's
biodiversity strategy is to establish a network of
marine protected areas which is both
ecologically coherent and well-managed by
2010. The UK has currently identified 63
Marine Protected Areas (JNCC, 2010).

Covers all aspects of wetland conservation .

Three main 'pillars' of activity:

Designation of wetlands of international
importance as Ramsar sites

Promotion of the wise-use of all wetlands
in the territory of each country
International co-operation with  other
countries to further the wise-use of
wetlands and their resources

EC Law

Purpose of the Directive is to establish a framework
for the protection of:

inland surface waters (rivers and lakes)
transitional waters (estuaries)
coastal waters and groundwater

It will ensure that all aquatic ecosystems and, with
regard to their water needs, terrestrial ecosystems
and wetlands meet 'good status' by 2015

The UK Biodiversity Action Plan is
the UK Government’s response to the
Convention. The UKBAP provides
plans for the conservation of the
biological resources of the UK. It
provides priority lists of species and
habitats and action plans for the most
threatened. The aim of the UKBAP is
to significantly reduce loss of
biodiversity, as called for by the CBD
(UKBAP, 2010).

Impacts on BAP species and habitats
present along the cable route will be
considered in the environmental
assessment.

As the project crosses the waters of
the UK, France and Belgium
environmental assessment will also
be carried out in these countries as
required. The results of each
environmental assessment will be
provided to the relevant authorities in
each country.

Some OSPAR sites in the UK are
also Special Protection Areas and/or
Special Areas of Conservation.

The cable route may cross the
Thanet Coast SAC which is also an
OSPAR site. Any impacts on this
area will be considered in the
environmental assessment.

Sites designated under the Ramsar
Convention are also designated as
Special Protection Areas in the UK.

The cable landfall options cross the
Thanet Coast and Sandwich Bay
Ramsar site. Any impacts on this
area will be considered in the
environmental assessment.

The landfall options under
consideration for the project are
within the Kent North and Stour water
bodies of the Water Framework
Directive. The Directive requires that
waters within defined River Basin
Management Plans must reach at
least good status.



UK Environmental Statement
The Nemo Link

Directive 2008/56/EC on
establishing a framework for
community action in the field of
marine environmental policy (Marine
Strategy Framework Directive)

Council Directive 92/43/EEC on the
Conservation of natural habitats and
of wild fauna and flora (Habitats
Directive)

Directive 2009/147/EC on the
conservation of wild birds (Birds
Directive)

Marine Policy Statement

Marine and Coastal Access Act 2009

The over-arching goal of the Marine Strategy
Framework Directive (MSFD) is to achieve Good
Environmental Status, across Europe’s marine
environment by 2020.

Aim of the Habitats Directive is to promote the
maintenance of biodiversity by requiring
Member States to take measures to maintain
or restore natural habitats and wild species
(specified in Annexes | and Il of the Directive)
at a favourable conservation status,
introducing robust protection for those habitats
and species of European importance (JNCC,
2010).

Provides for the designation of sites as Special
Areas of Conservation (SACs) to create an
ecologically coherent network of sites to
protect the habitats detailed in Annex 1 and the
species specified in Annex Il.

Provides a framework for the conservation and
management of, and human interactions with,
wild birds in Europe.

Requires Member States to take measures to
maintain favourable conservation status of wild
birds.

Provides for the designation of Special
Protection Areas (SPAs) to protect rare and
vulnerable bird species.

National Policy
A Consultation on the Draft Marine Policy
Statement (MPS) is currently in process. The
MPS is the first step in a new system of marine
planning being introduced around the UK as a
result of the Marine and Coastal Access Act
2009. It will provide the high level policy
context within which Marine Plans will be
developed, and set the direction for marine
licensing and other authorisation systems. The
Marine Policy Statement is due to be finalised
in Spring 2011 after which point a series of
spatial plans will be drawn up for the waters
around England (DEFRA, 2010).

UK Legislation
The Act provides the legal mechanism to help
ensure clean, healthy, safe, productive and
biologically diverse oceans and seas by putting
in place a new system for improved
management and protection of the marine and
coastal environment. It covers eight key areas
- creation of a MMO; creation of a strategic
marine planning system; provision of
streamlined marine licensing system; provision
of powers to enable marine nature
conservation; fisheries management and
marine enforcement; migratory and freshwater
fisheries; coastal access; and coastal and
estuarine management (JNCC, 2010).

From April 2011 the Marine and Coastal
Access Act (MCAA) will combine the
requirements of the Coast Protection Act 1949
and the Food and Environmental Protection Act
1985 to create a single Marine Licensing
process.

The act makes the MMO the competent marine
planning and licensing authority on behalf of
UK Government, delivering marine functions in
English territorial waters and UK offshore
waters (for matters that are not devolved) such
as marine licensing and enforcement of marine
leaislation.

15

Any potential impacts on the Good
Environmental Status of the area
crossed by the cable route will need
to be considered in the environmental
assessment.

The cable landfall options under
consideration cross a SAC. Impacts
on this area and particularly the
features for which it is designated will
be considered in the environmental
assessment.

The cable landfall options under
consideration cross a SPA. Impacts
on this area and particularly the
features for which it is designated will
be considered in the environmental
assessment

The licence decision for the for the
project under the Marine and Coastal
Access Act will need to follow the
Marine Policy

From review of the MCAA and
associated draft secondary
legislation, and consultation with
DEFRA’s marine policy unit it is
understood that the licence
requirements for the project are as
follows:

Under Section 81 of the MCAA
submarine interconnector cables are
interpreted to be “exempt cables”.
Therefore, a Marine Licence is
required for:

Laying and burial of the cable
system between mean high
water springs and the 12
nautical mile limit. Under
Section 81 of the MCAA the
MMO are obligated to grant a
licence for this work, but can
place conditions on that licence.
No licence is required for a
section of cable laid outside of
12 nautical miles.

A Marine Licence/s will be
required for dredging of sand
waves, disposal of dredged
material, rock or concrete
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Town and Country Planning Act 1990

Environment Act 1995

Land Drainage Act 1991

Water Resources Act 1991

The Conservation of Habitats and
Species Regulations 2010

Offshore Marine Conservation (Natural
Habitats, &c.) Regulations 2007

Wildlife and Countryside Act 1981

National Heritage Act 2002

Protection of Wrecks Act 1973

Ancient Monuments and Archaeological
Areas Act 1979

Protection of Military Remains Act 1986

The act also provides for enforcement of the
legislation.

The aspects of the project situated above the
mean low water spring tide line constitute
development regulated under the previsions of
the Town and Country Planning regime.

Consent from the Environment Agency
required for works affecting sea defences and
flood defences.

Consent from the Environment Agency
required for works affecting drainage ditches.

Consent from the Environment Agency
required for works affecting sea defences and
flood defences.

Development within or adjacent to existing,
proposed or potential Special Areas of
Conservation (SACs) and Special Protection
Areas (SPAs) is subject to the Conservation of
Habitats and Species Regulations 2010 which
relate to onshore sites and those located within
territorial waters. The Regulations provide for
the designation and protection of 'European
sites', the protection of 'European protected
species', and the adaptation of planning and
other controls for the protection of European
Sites.

Development within or adjacent to existing,
proposed or potential SACs and SPASs is
subject to the Offshore Marine Conservation
(Natural Habitats, &c.) Regulations 2007 which
relate to sites located outside of territorial
waters (i.e. outside of the 12 nautical mile
limit).

Provides for the protection of rare and
vulnerable species and the notification of Sites
of Special Scientific Interest (SSSI).

This extends English Heritage’s statutory
responsibilities to the marine environment out
to the 12 nautical mile limit.

Provides protection for designated wreck sites.
Wreck sites can be designated for historical,
archaeological or artistic value or if they are
deemed dangerous.

Provides for archaeological sites to be
designated as Scheduled Ancient Monuments
(SAMs) and requires scheduled monument
consent for activities that might impact upon
such sites.

Provides for the protection of underwater
military remains, including ships and aircraft.

mattress placement, and
horizontal directional drilling and
the associated installation of
conduits.

A separate environmental scoping
and assessment process and
planning application will made for the
terrestrial aspects of the project
which will include the onshore section
cable and a converter station

Clarification to be sought via this
scoping report from the Environment
Agency in relation to the location of
sea and flood defences in proximity
to the cable route

Clarification to be sought via this
scoping report from the Environment
Agency in relation to the location of
drainage ditches in proximity to the
cable route

Clarification to be sought via this
scoping report from the Environment
Agency in relation to the location of
sea and flood defences in proximity
to the cable route

If the development has the potential
to have a significant adverse impact
on the conservation features for
which the SAC or SPA is designated,
the